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In a divorce, the court has jurisdiction over the parties, their property, and their 

children. It has no jurisdiction over the "family," and parties often assume that their 

family will be dissolved along with the marriage. 

 
This is not surprising.   In the hostile environment   that may accompany a 

dissolution action, the idea of preserving the family can play second fiddle to the 

survival instincts that drive the participants.   Parties lose sight of the big picture 

when they are trying to cope with the psychological and financial havoc of a 

divorce.  They receive little or no counseling in this regard.  As a result, the 

children suffer, and the idea that the original family could be restructured   and 

preserved is lost. 

 
However, this part of the divorce landscape is changing as parties recognize that, 

even though they live in separate houses and lead separate lives, they and their 

children will continue to be part of their original family.   They understand that the 

stability and security of the children may depend on the creation of a restructured 

Post-Divorce Family™. 

 
The parties who are able to accomplish this transition   have certain traits in 

common. First, they consider the needs of the children   before their own. 

Second, they reach a point where they can separate their divorce-related 

emotions from the family and take actions that benefit all   members of the family. 

Third, they recognize the value of the other parent and, even in the face of 

betrayal or other seemingly unforgiveable acts, appreciate that their children 

need both of them.   Fourth, they seek counsel from professionals who 

understand that, while they want to leave the marriage, they still want to 

preserve the family. 

 
Logistically, there are many ways that parties can create the terms of their Post-

Divorce Family.  The least intrusive way is for the parties to negotiate directly with 

each other.   If this is not an option, they can conduct a four-way meeting with 

their attorneys present, or they can work in the mediation context, with or



without   attorneys.    Many people step into their Post-Divorce Family as a natural 

progression of their divorce and forgo any formalization. 

 
Some couples find it helpful to write a Family Mission Statement ("FMS").  The 

FMS is similar to a business plan that a company would draft to assure that 

employees and stakeholders move together in a positive and productive way. 

Families use this concept to define their goals, identify obstacles, and describe 

solutions. 

 
Children often appreciate the opportunity to participate in the creation of an FMS.   

It gives them a chance to voice their opinion and to become familiar with family 

expectations.  They help design the family that they will rely on for love, support, 

and guidance. 

 
The FMS should be reviewed and modified on an annual basis or when family 

circumstances change.  It may, at the parties' option, be included in their 

Parenting Plan and submitted to the court. 

 
There is no "right" time to create the Post-Divorce Family.  Some parties 

recognize the importance of the family at the beginning of their divorce and 

maintain it at all costs during the most difficult of times.  Others reach resolution of 

family issues during their divorce and incorporate their ideas into their Parenting 

Plan.   And some parties only begin to recognize the importance of the restructured 

family after the divorce is final when they are beginning to experience their new 

lives. 

 
This process may not be appropriate for cases that involve physical, emotional or 

substance abuse.  However, it is clear that parties who are able to work together 

after the divorce create an environment in which their children are able to grow and 

thrive.   The needs and circumstances of each family member will change over time, 

but their willingness to support the restructured family will help them adjust to the 

changes and design their futures. 

 
Joan H. McWilliams is an attorney and award-winning author who has practiced 
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